From: Greer, Jennifer A HQ02

To: Levine, Carolyn
Subject: RE: [EXTERNAL] Corps/EPA TA on H.R. 4100/S. 2306
Date: Tuesday, February 16, 2016 3:41:29 PM

Okay - I'm on my cell phone. 202-689-5759

From: Levine, Carolyn [mailto:L evine.Carolyn@epa.gov]
Sent: Tuesday, February 16, 2016 3:52 PM

To: Greer, Jennifer A HQ02 <Jennifer.A.Greer@usace.army.mil>
Subject: RE: [EXTERNAL] Corps/EPA TA on H.R. 4100/S. 2306

That's why | wanted to chat-to make sure we had Qs covered.

Carolyn Levine

Office of Congressional and Intergovernmental Relations
U.S. EPA

(202) 564-1859

levine.carolyn@epa.gov

From: Greer, Jennifer A HQO2 [mailto:Jennifer.A.Greer@usace.army.mil]
Sent: Tuesday, February 16, 2016 3:51 PM

To: Levine, Carolyn <Levine.Carolyn@epa.gov>
Subject: RE: [EXTERNAL] Corps/EPA TA on H.R. 4100/S. 2306

Sure. Do you want to wait to chat until we each take a stab at answering the parts of the questions that pertain to
us...and then talk when we meld them?

From: Levine, Carolyn [mailto:L evine.Carolyn@epa.gov]
Sent: Tuesday, February 16, 2016 3:33 PM

To: Greer, Jennifer A HQO02 <Jennifer.A.Greer@usace.army.mil>
Subject: Re: [EXTERNAL] Corps/EPA TA on H.R. 4100/S. 2306

Hi Jen,
Do you want to have a quick call at/after 4pm?

Carolyn Levine

U.S. EPA

Office of Congressional Affairs

(202) 564-1859

levine.carolyn@epa.gov <mailto:levine.carolyn@epa.gov>

On Feb 16, 2016, at 2:47 PM, Greer, Jennifer A HQ02 <Jennifer.A.Greer@usace.army.mil
<mailto:Jennifer.A.Greer@usace.army.mil> > wrote:
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Ryan, we will work and get these questions answered.

Sent from my BlackBerry 10 smartphone.
From: Seiger, Ryan
Sent: Tuesday, February 16, 2016 1:11 PM
To: Levine, Carolyn (Levine.Carolyn@epa.gov <mailto:L evine.Carolyn@epa.gov> ); Greer, Jennifer A HQ02
Cc: Brain, Michael
Subject: [EXTERNAL] Corps/EPA TA on H.R. 4100/S. 2306

Carolyn/Jen:

On February 2, 2016, the Senate approved S. 2306 by unanimous consent. That bill, and the House companion
(H.R. 4100), have been referred to the House Transportation and Infrastructure Committee.

I am requesting technical assistance from the Environmental Protection Agency and the Corps of Engineers on
the potential impacts of this bill.

As | read this bill, it would require the Secretary of the Army to immediately assume responsibility for the
assessment and remediation of the West Lake Landfill, located in Bridgeton, Missouri.

Based on information from EPA's CERCLIS
(BlockedBlockedBlockedhttp://oaspub.epa.gov/enviro/cerclisquery.description_report?
pgm_sys_id=MOD079900932), the West Lake Landfill is a facility on the National Priorities List, with active
Potentially Responsible Parties (PRPs). According to EPA's website, a Record of Decision for Operable Unit 1 was
completed in 2008, and according to EPA's Region 7 update, in December, 2015, EPA and the PRPs reached
agreement on dates for the final feasibility study to be completed for Operable Unit 1 (where the radiologically
impacted material is located).

Yet, because H.R. 4100/S. 2306 would transfer responsibility for remediation activities at the Landfill from
EPA's CERCLA/Superfund program to the Corps of Engineers Formerly Utilized Sites Remedial Action Program
(FUSRAP), | am requesting the agencies views on the impacts of such a transfer.

Can you coordinate responses to the following questions about this transfer:

(1) Inthe absence of this legislation, what was the expected time-frame for remedial activities at the site to
initiate and to complete? What was the expected cost of these remedial activities, who would be responsible for
such costs, and how would such costs be obtained? How would this timeline, these remedial costs, and the cost-
recoveries be affected by enactment of H.R. 4100/S. 2306? Would the agencies expect that enactment of H.R.
4100/S. 2306 would accelerate remediation of the West Lake landfill?
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(2) As I noted earlier, a ROD for the site has already been completed, and ongoing work for the feasibility
study is coming to completion that should lead to implementation of the cleanup of the site. However, if this site is
transferred from EPA responsibility to Corps responsibility, would the Corps be able to implement the previously
signed ROD and RI/FS work, or would the Corps need to do independent work on the site? If independent work
were to be required, who would fund this work and what is your best estimate on how long would it be for this
work to be completed?

(3) Under CERCLA, EPA has order authority to direct PRPs to carry out remedial work related to a site.
Does the Corps have similar order authority, and if not, how would the Corps obtain the funds to carry out remedial
work at the site? Can the Corps compel current PRPs to undertake remedial activities at the site?

(4) Under CERCLA, RPs have strict, joint and several liability for remedial actions. If the site is transferred
from CERCLA to the FUSRAP program, could that transfer have a potential impact on the liability of parties
currently responsible for the contamination and remediation of the West Lake landfill? Does the savings provisions
in subsection (e) of H.R. 4100/S. 2306 preserve existing RP liability?

(5) How many sites are currently located in the Corps' FUSRAP program (both active and backlog)? The
President's budget requests $103 million for the FUSRAP program, that would be utilized on 20 sites identified in
the Press Book. If the West Lake landfill were transferred to the FUSRAP program, would sufficient funds be

available to immediately address that site? Would the transfer of responsibility for the West Lake facility have a
likely impact on the cleanup of currently ongoing or pending sites in the FUSRAP program?

Let me know if you have any questions. While neither bill has yet been scheduled, we would appreciate having
this information sometime next week, if possible.

Ryan C. Seiger

Staff Director/Senior Counsel

Subcommittee on Water Resources and Environment
Committee on Transportation and Infrastructure

505 Ford House Office Building

Washington, D.C. 20515

(202) 225-0060



